














Supporting children when parents separate

signs of mental illness in their pupils and have the confidence
to be able to signpost and refer to the right support.

Strong partnerships between the education sector and
mental health services will improve the provision of
children’s mental health and wellbeing. At the mon?lent
there is significant variation in the quality of the links
between schools and colleges and Child and Adolescent
Mental Health Services (CAMHS) in the levels of financial
support. The government should commit sufficient resource
and build on the CAMHS link pilot to ensure that effective
services be established in all parts of the country, We heard
evidence of the adverse impact of funding pressures on
mental health provisions in schools and colleges, including
the ability to bring in external support.

With half of mental illness starting before the age of
15, it is a false economy to cut services for children all'ld
young people that could help and improve wellbeing, build
resilience and provide early intervention.”!

I strongly support all these recomnmendations and now it seerns the

Government does too following the Green Paper of Delcembletj 2017,

Again the Government Green Paper states that in h'ne with this it plans

to include ‘a mental health specific strand’ within the Teacher and,
Leade'rship Innovation Fund to support the delilvery of ‘Wh.()lelschool!
approaches.”” But as ever key questions remain; Can aspirations l?c
translated into reality on the ground? Wil financial resources to matc.h
the extent of need be forthcoming? Moreover, given the endemic
government policy of ministerial ‘churn’ anc.l the fact.that one of
the sponsoring Green Paper’s Ministers, Justine G,rcenmg MP, left
the Government a month later following Mrs May’s 2018 new vyear
cabinet reshuffle, there must be some doubt whether her successor as
Secretary of State for Education, Damien Hurst MP, will have the same
comtm’t;ncnt to push on with the Green Paper’s proposals.

Bt House of Commons Education and Health Committees (2 May 2017) Children a'nd
Yotng People’s Mental Health: The Role of Education: Fir{t jolinf Repor.t of the Educatu;ﬁ
and Health Committees of Session 201617 https:.f’f'pubhcatipns.parhament.uk at p;.

2 Department of Health and Department for Educat10f1 (December 2017)
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Part B: Promoting secondary backup preventive mental
health thinking in the family justice system

[ return now to consider further the role of backup secondary
prevention within family court proceedings. In doing so I do not intend
to repeat the arguments which I developed in Chapter Ten, in particular
concerning the role of mediators in the relatively new MIAM provisions
under the CAP regime and that of Cafcass in preparing welfare reports
for the family court, undertaking guardian responsibilities under r16.4
of the Family Procedure Rules 2010 and Family Assistance Orders
under 516 of the Children Act 1989, In that chapter I argued for
a greater use of these provisions notwithstanding the government’s
austerity measures to reduce the cost of Cafcass which, according to
its Chief Executive’s annual report of July 2016, succeeded in saving
£.2.6 million — a five percent cut — in one year in response to a request
trom the Ministry of Justice. ‘This was particularly challenging in the
context of rising demands on the service and the expectations of
‘continued innovation and piloting of new practice modeis’.”* These
included a pilot programme whereby children over eight years old,
supported by a Cafcass officer, met with the judge deciding the case,
and collaboration with a Child Contact Intervention service to help
parents find common ground when working out Parenting Plans in
the context of the service’s Separated Parents Information Programme
(SPIP), which in 2015/16 was attended by 19,000 parents,

In this chapter I focus particularly on how to embed the Caplanian
approach to supporting children through the crisis of parental conflict
and support, specifically with reference to the role of Cafcass officers
and possibly also mediators when they cross the constitutional boundary
into the family court domain to carry out their statutory responsibilities
to conduct MIAMs, My proposals address two aspects of this question:
practice issues and broader policy. issues.

Practice issues
.

Welfare reports for family courts and the use of triage psychometric
instruments

As we have seen, Cafcass England is clearly constrained by the Ministry
of Justice’s requirement to reduce expenditure, In all probability this is
not helped by the ministry having to give priority to its responsibilities
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for the penal estate, which in 2016/17 was under severe public criticism
concerning dangerously overstretched staff levels. Nevertheless,
Cafcass’s work within the interdisciplinary family justice system makes
it the largest social work agency in England. Overall, despite the
economic pressures it currently faces, its work has been assess_ed as
‘good’ by Ofited according to the lacest Cafcass Annual Report.”* It is
also showing itself open to innovation, as I have indicated abovle. Thxs
might be facilitated if Cafcass England, as a social work organisation,
were to revert to the Department of Health (as is it is for Cafcass
Cymru under the Welsh Government), particularly if the Green Paper’s
pfoposals for young people’s mental health provision are implctmented.
One important measure, pioneered by its counterpart in Wales
Cafcass Cvmru, was the use by child and welfare reporters of a
psychomet'ric instrument to provide standard assessment of childrf:n
caught up in parental conflict and separation. Known as the Child
and Adolescent Welfare Questionnaire (CAWQ), this was designed
and tested by Professor Gordon Harold, curtently Professor of Child
and Adolescent Mental Health at the University of Sussex. It was a
composite instrument based on a number of internationally IﬁCOgﬂjS.ed
psychometric measures to assess the psychological impact on the child
of interparental conflict and violence. Cafcass officers in Wales were
trained by Professor Harold and a colleague in its use. I am told it is
now an af;cepted part of Cafcass Cymru’s agency practice. Furthermore,
I am given to undesstand that the Department for Work and Pensions,
now a lead Westminster government department concerning parental
conflict resolution, is in the process of developing the instrument
for wider use across all state-funded agencies that have frontline
first responder contact with children and young people in these
circumnstances. It could therefore, after appropriate staff training, be used
eventually in schools, primary healthcare teams, and Jocal authority
and voluntary social work agencies. The Department for Work and
Pensions interest arose originally in the context of the £448 million
Troubled Families programme (TFP} which has been amended in the
light of a critical evaluation by the Department for Communities and
Local Government.”
But of course psychological assessment of a youngster’s mental health
and wellbeing, as part of an inquiry for the family court, valuable

7 Thid,

75 [ Day, C Bryson, C White, § Purdon, H Bewley, L Kirchner Sala and ] Portes
{October 2016) National Evaluation of the Troubled Families Programme: Final Synthests
Report Department for Communities and Local Government, Lendos.
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though it is, may still leave a distressed and bereaved child feeling
unsupported. This is where T suggest the Caplanian model ‘of crisis
intervention should come in.

Crisis intervention by child and family veporters

As things stand at the moment, Cafcass children and family reporters
who encounter children in crisis during the course of preparing s7
welfare reports for the family court are faced with a priorities dilemma.
Do they respond to the child’s need for support during the crisis, which
may prompt a continuation of short term-crisis intervention beyond
the litigation between the parents? Or do they ration their response
to the essentials of preparing the report? In short, what is the priority:
meeting the child’s need for support or the court’s need for a report?
The issue at stake is complicated because family court judges now have
responsibilities for case management. Yet Cafcass as an organisation has
to manage its resources and has a line management structure to do so.

In my opinion, the principle of how to resolve this dilemma was
settled by a judgment of Sir Nicholas Wall, then President of the
Farmnily Division for the High Court, in the case of A County Council
v K, Cand T [2011] EWHC 1672 (Fam) [2011] 2 FLR at 817. This
was a case in which the Cafcass line manager sought to overrule the
work of a court-appointed guardian. True, it 'was a public law care
case, but the essence of the judgment is applicable in all family court
proceedings, since it establishes that guardians and court social work
advisors are ultimately accountable to the family court judge. In that
sense, as my colleague, Julie Doughty and I wrote:

they are part of the family court interdisciplinary team, on
a par with court administrators, led by the judge, and we
would argue they share the constitutional independence
attached to the court.™

Furthermore, this principle was acknowledged in ah agreement reached
between the President of the Family Division and the Chief Executive
of Catcass on 1 October 2010,

So in the light of that judgment, how might a children and family
reporter proceed when confronted with the question of whether or

# ] Deoughty and M Murch (2012} Judicial independence and the restructuring of
tamily courts and their support services’ Child and Family Law Quarterly 26(3) at
pp337-338,
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ot to go on offering crisis intervention support having completed
and submitred their report for the court? If the Cafcass line manager
seeks to prevent continuation of supportive crisis intervention on the
grounds that it ties up scarce Cafcass staff resources, then in my view
the correct step for the children and family reporter would be to
turn to the family court Judge for permission to continue short-term
crisis support as being in the best interests of the child. No doubt if
the disagreement between social worker and line manager cannot be
resolved amicably, then the Jjudge will have to decide.

In deciding in the children and family reporter’s favour, the judge
would have several options available — namely, appointing the court
social worker as a guardian under r16.4 or making a Pamily Assistance
Order under 516 of the Children Act 1989, along the lines thar |
explained in Chapter Ten. As I pointed out, the Department of Health
guidance and regulations states that:

A Family Assistance Order aims simply to provide short-
term help to a family to overcome the problems and
conflicts associated with separation and divorce, ™7

There are several other practice points that need to be made with
respect to Cafcass officers employing short-term crisis intervention for
a child in the course of preparing welfare reports. The fist concerns
laison with schools, If, as 1 hope, in due course first responders in
schools (teachers, school counsellors and child psychologists) take up
the preventive Caplanian crisis intervention approach, there should
be less need for Cafass to do 50, as the youngster will already have a
supportive passage agent, As it is, | think it should be good Cafeass
practice when preparing welfare reports to always check with the school
to sce whether the child is reacting adversely to family problems with
respect to the childs educational performance. In preventive mental
health terms this could be Jjust as important as the mandatory checks
of [ocal authorities and the police which are currently part of the risk
assessment concerning child abuse,

Second, there s a question of laison and referral to child and adolescent
mental health services. This is where the yse of the Child and Adolescent
Welfare Questionnaire (CAWQ) comes in, Properly administered it
should be able to identify those youngsters who are reacting to parental
conflict and separation in mentally unhealthy ways. The children and

™ Department of Health {1991) Guidance and Reoulafioner T8 4 /e is rn §
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family reporter would therefore receive a danger signal which would
indicate the need for a referral to CAMHS, possibly via the young
person’s GP. Whether or not the family court judge should be consulted
before this step is a professional practice issue which would have to be
determined locally. The important point is to avoeid delay in making
the referral and of course to do so with the consent of the child and
the resident parent. In this respect the Green Paper’s proposals™ for
a new four week waiting time standard for access to specialist NHS
services, if implemented and extended to referrals from Cafeass, would
be a great help,

Continuing professional development and consultation Jor Cafeass
staff with tespect to crisis intervention support work

It is important to distinguish between the role of supervisor — a part
of line management — and that of consultant, that is, an independent
expert who can offer advice and support to the professional worker.
As T have explained above, in respect of school staff, when undertaking
short-term crisis intervention with distressed pupils, it is important to
build in ‘support for the supporters’, Again, as I have explained, Gerald
Caplan pioneered a method termed ‘client-centred case consultation’.
This is fully explined in two of his texts to which I have already
referred. ™ Because a consultant needs to be independent, he or she
would need to be either a freestanding mental health professional
or employed by an agency such as the child and adolescent mental
health service, the Tavistock and Portman NHS Foundation Trust, or
a well-established specialist voluntary organisation such as the Anna
Freud National Centre for Children and Families. Universities also are
potential resource centres where the necessary mental healch consultants
could be located.

The essential point is that consultants, like the first responders they are
supporting, need to be committed to the preventive community mental
health approach; that is to say, they should have a good understanding
of the crisis model, bereavement and the psychosoeial effects of broken
or threatened attachments, which can trigger a crisis response.

™ Department of Health and Department for Education (December 2017)
. Transforming Children and Young People’s Mental Health Provision: a Green Baper CM
9523 p2{-22.
™ G Caplan and R_ Caplan (1992 Menfal Health Costerstinting sud ¢t booo o v
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Although I am not closely acquainted with the work of child and
adolescent mental health services, I am aware of the extreme financial
pressures they face these days as a result of recent government cuts. The
House of Commeons Education and Health Committees, in their first
joint report, following the Department of Health and NHS England
2015 report Future in mind, called for closer links between health and
education services, and urged government to ‘commit resources to
establish partnerships with mental health services across all schools and
services’ .’ I suggest this as a model approach which should also be
followed in the case of Cafcass, so that a similar structured approach to
referrals to CAMHS is developed across the country. It does, however,
depend on CAMHS putting the emphasis on proactive prevention not
just reactive treatment. This would require those services to develop
their own community mental health services so that they can give the
appropriate consultative suppore to first responders in schools, GPs and
so on, and to backup crisis support for children and adolescents who
have contact with Cafcass in the context of family litigation,

Policy issues: children and family solicitors in private law proceedings
— the broader development of a community mental health approach
within the family justice system

Reversing cuts to family legal aid

Throughout the 1980s and 1990s the cost of civil legal aid rose
substantially, Various measures were taken by government to control
the administration of the scheme, such as the transfer from the Law
Society to a Legal Aid Board under the provisions of the Legal Aid
Act 1988, special franchising to a limited number of law firms in 1997,
and then the replacement of the Legal Aid Board by a new body, the
Legal Services Commission, under the Access to Justice Act 1999.
The effect was that legal aid was no longer demand-led but capped
by government. Even so, annual expenditure eventually rose to £2.1
billion, most of which went on criminal legal aid (/1.2 billion), Family
legal aid consumed most of the remainder,

As we have seen in Chapter Ten, when the cconomic crisis of
2007/08 occurred the Cameron-led Coalition government sought
to make substantial cuts in the legal aid budget. The then Minister
of Justice/Lord Chancellor, Kenneth Clarke MP, did so under the

¢ Dyepartment of Health and WHS Encland (March 2018% Fufure in Mind: Promoting,
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provisions of the Legal Aid, Sentencing and Punishment of Offenders
Act 2012 (LASPO). The story of all these measures is clearly told in
Martin Partington’s latest 2017 edition of Infroduction to the English
legal system,™!

I do not propose to go further into the continuing policy debate
within legal circles about legal aid as a whole. This is well covered in
Partington’s text. Here instead I want to develop the argument that
family legal aid should be seen primarily through the lens of community
mental health and taken out of the Ministry of Justice’s domain. From
this viewpoint the partisan passage agent support role that solicitors
have in the past provided to conflicted parents should have been viewed
in mental health terms as much as through the orthodox prism of
adversarial jurisprudence.

Where the separate representation of children is concerned, the
special children’s lawyer, working in tandem with a Cafcass guardian,
should also be viewed from the perspective of preventive mental
health, as well as being concerned to protect children’s legal rights,
As we have seen, in so-called private family proceedings this is an area
where cuts to legal aid under the provisions of LASPO have severely
reduced the public service provided by solicitors and have also had
very unfortunate consequences for the fragile network of mediation
services. So, in what follows, I make two proposals which could 2o
some way to restoring the support service to families caught up in
interparental conflict and separation which were previously provided
by family lawyers and Cafcass officers. I deal with family legal aid first.

Proposal I: To transfer the funding of family legal aid from the
Ministry of Justice (through the Legal Services Commission) to a
new child and young person’s mental health budget under the joint
administration of the Department of Health and the Department for
Education

This proposal follows from my basic argument that family justice has
to be understood not only in orthodox jurisprudential terms but also
from the perspective of promoting child and family mental health

! M Partington (2017) Insroduction to the English Legal Systers 2017-2018 Oxford
University Press. See Chapter Ten ‘Funding legal services’, in which Partington
points to various successful legal challenges to the government’s original guidance
to LASPO and to various further reforms that are being advocated, patticularly by
Lord Low's (2014} report Tackiing the Adpie Tiefietts A Ctptos fop Aoee 1 d des
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and wellbeing, A family’s interaction with the family justice system
is inevitably concerned with the psychodynamics of family life when
the homeostatic balance becomes disturbed by stresses associated with
serious parental conflict, separation and divorce. As I see it, the issues
of justice and fairness in family relationships are inexplicably linked
with emotional reactions to broken attachments. In our culture resort
to family justice can be understood in behavioural terms as a means
of containing potentially dangerous emotions and helping the family
to find a new emotional balance upon which to reconstruct their
lives. You could say that this is a form of natural therapy. Even so, at
the moment there are few lawyers or social policy makers who would
understand it in these terms.

Over the last half century, as I have shown, the interdisciplinary
family justice system has emerged as a distinct and specialist branch
of civil justice which seeks to resolve such family matters in the best
interests of the children. I now believe that the time has come to reflect
this by disentangling family legal aid altogether from other parts of the
legal aid system, so as to recognise fully the preventive mental health
aspects of the family justice process, specifically, the system’s support
roles of mediators and family solicitors which, as I have shown, have
been seriously damaged by the 2012 LASPO cuts to civil legal aid. But
ensuring that family legal aid covers the work of specialist children’s
lawvyers when they undertake commissions from Cafcass guardians
under Rule 16.4 does not make up for the withdrawal of legal aid
for parents. '

Here we need to look at the need for legal advice when unrepresented
parents artive at the door of the family court. There may well be a
case for some kind of filter or assessment mechanism to be provided
by the court’s own legal advisor, who could refer parents to a specialist
publicly funded panel of family solicitors. The aim would be to sift out
those relatively straightforward cases where the need for legal advice
and guidance was minimal, from those where there was a clear prima
facie justification for full representation because of the apparent legal
and psychological complexity of the case. Such an approach would
be a way of reducing pressure on family court judges, to which I have
already referred in Chapter Eleven.

How might this scheme differ from the pre-existing arrangements
that were in place before the LASPO cuts? Well, for a start it should
recognise the community mental health aspects of a scheme designed
to promote responsible parenting and the best interests of the child.
But that cannot be considered unless we look more closely at the
restructuring of the family court system, to which I turn next.

Proposal Il: Reframing the family court process — from adversarial to
participant justice

Are we making progress towards more child-friendly and child-
Jocused family court practice?

Earlier 1 pointed to some ways in which the powers available to
modern family courts might become more supportive for children
and their families involved in private family law litigation. In this
section I focus more on procedure within the family court itself. I
argue that there is still some way to go if we are to be genuinely able
to put the interests of children’s mental health and wellbeing centre
stage, so that they understand the role of the court and feel that their
wishes and feelings have been taken account of. This means moving
further away from what is popularly considered to be a traditional
adversarial approach, that is, one in which the disputing parents are
given the responsibility of presenting the case to an impartial judge and
challenging their opponent to respond, a system where having heard
the case, the judge ‘hands down’ the decision. Indeed, as we have seen,
this assumed approach was one reason was why the Norgrove Family
Justice Review in 2011 was required to consider it in its terms of
reference. The concern was that the adversarial approach generates or
aggravates a parental conflict, rather than secking to promote settlement
and strengthen family relations. :

Yet, in their comprehensive empirical research-based study of family
court judges in England and Wales, Eekelaar and Maclean demonstrated
that this view of adversarial proceedings has always been something of
a myth.” They showed that modern courts have developed a more
inquisitorial approach, and that the role of the judge can be broken
down into a number of distinct functions: first, under legal activity,
performing the traditional role of adjudicator and umpire, acting as
a scrutiniser to check and hold public authorities to account and an
authoritative administrator to ensure that the proceedings comply with
the rules of court procedure; second, that of manager in dealing with
preparations, for example, under the various stages of the CAP (see
Chapter Ten); third, helping the parties present their case, providing
information and facilitating agreed outcomes.

%2 ] Bekelaar and M Maclean (2013} Family Justice: The Work of Family Judges in
Uncertain Times Hart Publishing, Oxford at pp81-123,
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In their study, Bekelaar and Maclean, citing research byJoan I—Il.mt,763
acknowledged that for many parents in family proceedmgs going to
court is a stressful, even terrifying, experience. Some cons.ldered t}h;g
thev were either ‘not heard, or, worst of all, completel.y 1gnc?red .
Other socio-legal researchers have found likewise.-’“‘ It is not just the
experience of going before a judge but tha? whole environment of ‘court
buildings which can be intimidating. Children too saw courts as ‘scary
places’, even though many may not have set foot i the buﬂdmg: f“xt
the same time, Bekelaar and Maclean note that despite the formalities

of the proceedings:

judges (and the Legal Adviser) were unfailingly courteous
and helpful to all parties, as also were the court staff ... [who]
were clearly used to dealing with people under stress, and
were pleasant and helpful.”

MIAM gatekeeping: a system that is failing?

It has to be remembered that before LASPO, in the days when civil legal
aid was largely still available, anxious parents who went to co%lrt were
invariably accompanied by their own solicitor who mostly d.1dA his or
her best to reassute them, Technically officers of the court, solicitors in
effect acted as its gatekeepers. But all that was to change in 2013 when
the government introduced the MIAM procec.lure to b? conducte;d'
by specially authorised mediators. With certain exceptions, mostly
cénceming domestic violence or allegations of child abuse, all apphc?mts
in private law children and financial remedy cases were now rt:qulnjed
to attend before their application could go forward to tl.le ‘court. The
purpose of this gatekeeping procedure is to explaml mediation and t}'le
benefits of non-cours dispute resolution.” Following cuts to legal aid

7% T Hunt (2010) Parental Perspectives of the Famil}/]ust{‘ce Systerr? inih"nglemd and Wales
Nuffield Foundation and the Family Justice Council WWW.JudlclafyigF!\',uk ‘

74 ] Eekelaar and M Maclean (2013) Family Justice: The Work of Family Judges in
“Uncertain Times Hart Publishing, Oxford at p121. ) ’ )

% C Smart, V May, A Wade, K Sharma and ] Strehiz ‘(2003) Residence and Coentact
Disputes {n Couri Department of Constitutional Affairs, Lo}ldon. r ,

7 J Eekelaar and M Maclean (2013) Family Justice: The Work of Family Judges in
Uncertatn Times Hart Publishing, Oxford at pl21, o

®7 The procedure s set under Rule 3 of the Family Procefiure Rtilgs 201.0, w{t-hb a
supplementary guide for judges, magistratss and legal advisers, provided jointly by
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— the combined effect of the MIAM gatekeeping procedure together
with the Child Arrangements Programme (CAP), procedural steps of
which T have already explained — the government’s hope was clearly
that most disputing parents would opt to avoid court proceedings and
turn to mediators for help to resolve their difficulties in the interests
of the child,

Nevertheless, data obtained in 2017 from the Ministry of Justice by
National Family Mediatior: under a Freedom of Information request
showed that the MIAM was largely failing to achieve its purpose. Of
the approximately 90,000 private family law proceedings in 2015/16,
six out of 10 bypassed the procedure. Of these, most continued as
litigants in person with all the consequent pressure on judges and court
staff which I explained in Chapter Ten.

Why the continued resort to family court justice?

So why, when there are supposed to be less stressful alternative dispute
resolution services available, such as mediation and relationship therapy
organisations [ike Relate, do so many disputing parents continue to
follow the path to the family court, now even without the guiding hand
of a legally aided partisan solicitor? Some may explain this conundrum
by saying that it is likely to be a temporary phenomenon, a cultural
hangover which will fade away as the problems facing litigants in person
become more widely appreciated. 1 doubt this, Writing in 2017, three
years after LASPQ, there is little sign of it.

In my opinion, to understand the continued appeal of access to
justice in the family court one has to look deeper into the psychology
of family conflict; in other words, to consider not just the orthodox
jurisprudentiat aspects of the way substantive family law regulates family
rights and responsibilities and protects the vulnerable family members,
but also the unresolved emotional tensions that disputing parents bring
to the court. Elsewhere I have termed this particular interdisciplinary
form of civil justice ‘participant family justice’.™ I explain it again
here in the light of my concerns to provide more effective support for
children. In this respect, my thinking has dev&loped. This is because
already a model of court practice with some of the same essential

8 M Murch (1980) Justice and Welfare in Divoree Sweet and Maxwell, London at
pp223-229 and pp251-269. M Murch {2012) “The role of the family court system
in England and Wales'in A Balfour, M Morgan and C Vincent (eds) How Couple
Relationships Shape Qur World: Clinical Practice, Research and Policy Perspectives Karnac




features has emerged in London in the form of the first Family Drug
and Alcohol Court (FDAC) in care proceedings, based upon some
American models, These employ judge-led interdisciplinary teams and
engage actively over a period of time with parents (see further below).

The participant model of family court practice: a recap

At the heart of my thesis is the observation that families undergoing
parental separation and divorce interact with judicial procedures dealing
with the legal consequences. In one respect, therefore, this interaction
can be viewed as a collaborative encounter where all the actors within
the family court — judges, solicitors, barristers, Cafcass officers and the
mediators operating the MIAM gatekeeping function — as well as the
family members themselves, including the children who wish to have a
voice, can be viewed as being bound together in pursuit of a common
objective aborst which all the parties are striving to reach agreement:
namely, the aim of arriving at a fair and reasonable basis upon which
the family can reconstitute itself following the emotional and practical
upheavals of parental separation and divorce, paving due regard to the
interests of children and the protection of vulnerable family members.
Although this may at times seem difficult to achieve in the highly
emotionally charged context of family court proceedings, wheré
uncertainty about the outcome may well be experienced as vet another
stressful crisis, in my view conflicted parents who otherwise have not
been able to resolve their disputes often seem to be searching for a
new and better emotional equilibrium. In this respect, the behavioural
concept of homeostasis, which is central to our understanding of the
Caplanian crisis model of mental health, is reflected symbolically in
the scales of justice and the rule of law’s notions of an impartial judicial
authority. So while family justice practitioners address the presenting
practical legal problems which the family brings to the door of the
court, the underlying emotional dimensions have to be dealt with. In
doing so it is usually helpful for those wotking within the court context
to recognise two features of high conflict family disputes.

First, parents who dispute their children’s future post-separation
arrangemernts are very often struggling to resolve the emotional
tension between, on the one hand, disengaging from an unsatisfactory
relationship with their previous partner, while on the other wishing
to continue to play an important parental role. This means in some
ways trying to keep the parental coalition in being. I suggest that many
parents find this such a difficult social and psychological task that they
turn to outside authorities for help: in the past to solicitors to helia

them negotiate a settlernent and to mediators. But when emotions
overwhelm rational thought, many feel compelled to turn to the family
court, which is perceived as having more powerful authority. Those
with an understanding of psychoanalytical thinking might interpret this
as a need to project unconsciously their ego function onto the judge,
since under the stress of broken attachments it has become weakened.
But it is not necessary to go into this kind of hermeneutic thinking
to see how family judges interact with litigating parents.

The second factor which should be recognised is that conflicted
parents grappling with these emotional tensions may still be feeling
grief and bereavement at the breakdown in their relationship. As we
have seen, defensive anger often features during the stages of grief, and
this may be projected as resentment of the other partner who is seen as
somehow to blame. Some may become so entrenched in these defensive
positions that the dispute can appear to some judges as intractable.
Yet in such cases one can see the role of the court as a containing and
restraining force with, as a last resort, its capacity to control family
violence through non-molestation orders, its use of injunctions to
prevent harassment under the Protection from Harassment Act 1997,
and its additional powers under the Domestic Violence, Crime and
Victims Act 2004,

It is important to understand that in making these points I am not
suggesting that the family courts should be seen as a psychotherapeutic
institution, ot therapeutic court as it is sometimes termed.” At the
end of the day it has to be seen as a judicial institution operating the
principles of the rule of law.

But just the same, it has to be recognised that, as the experienced
marital therapist Christopher Clulow put it:

the way people feel about what is happening to them has
to be at the centre of the drama of family restructuring ...
Attending to the emotional dimensions of change is key to
unlocking the secrets of family behaviour.”

He is here referring to the need to recognise the undetlying element
of bereavement and grief. Clulow goes further by stating:

[

" See ] Rekelaar and M Maclean (2013) Family Justice: The Work of Bamily Judges in
Uhcertain ‘Times Hart Publishing, Oxford at p56é.

70 ¢ Clulow (2012) ‘Commentary’in A Balfour, M Morgan and C Vincent (eds) How
Conple Relationships Shape Our World: Clinical Practice, Research and Policy Perspectives
Karnac Books, Londen at p130.




Supporting children when parents separate

accepting this premise implies that helping to regulate
feelings (encouraging their expression when suppressed
and containing them when they get out of hand) is an
important function of the family justice system, one that
has the potential to secure outcomes that are both just ar::i
protective of the welfare of vulnerable family members.”!

My argument is thac resort to the family court is most, apprppriate in
those cases where the breakdown of the parents’ relationship reaches
a degree of interpersonal conflict and stress when the parents feel
so estranged from each other, so wounded and threatened, that thg
only way conflict can be contained or resolved is to appeal to what
is p’ercei;'ed as a powerful external, neutral, superordinlate aut}'lo.rity.
Moreover, now that the restraining influence of legally aided solicitors
has been removed from the scene, it is understandable that more parents
feel compelled to go direct to the family court, with all 'the consequent
pressures on judges and the welfare support staff which are Now so
apparent (see Chapter Ten). As I wrote many vears ago, without the
safety valve of resort to court, more angry parents would resort to
domestic violence and the use of the bread knife,””

The continuing evolution of family court practice: what should be
the next steps?

In this section I set out what I have in mind concerning the way family
courts in England and Wales should operate when considering the
needs of children and young people whose separated parents bring
their child-related dispute to the door of the court. To do so I need
briefly to recap a number of key factors already considered.

The basic principles

First is the principle that the court must make the child’s welfare its
paramount consideration.” In doing so, it must have regard to the
welfare checklist set out in sl of the Children Act 1989: that is to

71 Ibid at p130.

72 M Murch {1980) Justice and Welfare in Divorce Sweet and Maxwell, London \

™ For discussion of the Welfare Principle see N Lowe and G IDouglas (2015) Bromiey's
Family Law (11th edition) Oxford University Press at pp401-432, Alsc | ]_Eeli?laar
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say that the court must take account of the ascertainable wishes and
teelings of the child concerned in the light of their age and level of
understanding (s1(3){a)); of their physical, emotional and educational
needs (s1(3)(b)); and any harm they may have suffered or are at risk
of suffering (s1(3)(c)); as well as other factors covered by the checklist
set out under this section of the 1989 act, Also, tamily courts must be
guided by the principle in s1(2) that in any proceedings concerning a
child’s upbringing, delay in determining the matter is likely to prejudice
the child. These principles undetlie the new Child Arrangements
Programme (CAP) introduced by the senior judiciary, which sets out
the timetable and procedural steps that have to be followed by parents
seeking court orders, as [ explained in Chapter Ten.

Second, I argue that court staf will need to be mindful of the
conceptual Caplanian framework to assist understanding of the
psychological and social processes of adapting to critical family change
and reconstruction; specifically, the complex forms of bereavement
that often follow conflicted parental separation, with all the associated
emotions which may colour and shape their view of the court. Implicit
in the court’s response should be an acknowledgement of this factor.

"Third, and linked to the last point, are the ideas which I have termed
‘participant family justice’ to indicate the inevitable interaction between,
on the one hand, members of the family, and on the other the judge-
led family court team including the court’s welfare support services,
As I have explained elsewhere, the conceptual ideas concerning this
approach are drawn from the study of group dynamics.”™ In essence,
they postulate that family and court are engaged in a shared task of
searching for a fair and reasonable basis upon which the family can
reconstruct itself, paying due regard to the interests of the children
and protecting the vulnerable,

Fourth, and fundamental to my view of the participant model, is
that of the constitutional role of an independent judicial authority
(supported by weli-trained, child-focused court welfare and
administrative staff). I have suggested that culturally this has considerable
symbolic and psychological significance. In this ¥espect the notions
of justice, symbolised almost universally by the Scales of Justice, can
be linked to the psychological behavioural notion of balance, or

7T M Murch (1980) Justice and Welfare in Divorce Sweet and Maxwell, London at
Pp218-229. Also M Murch (2012} “The role of the family court systen: in England
and Wales in child-related disputes’ and C Clulovy Commentary' in A Ralfae M
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homeostasis. As I have explained, this becomes temporarily upset or
overwhelmed during the crisis of parental separation. To resort to
Justice, therefore, can be understood as an attempt to find a new and
better emotional equilibrium for life after parental separation. It is
the family court’s task to facilitate this objective in child contact and
residence disputes when other efforts by the parents themselves (or
by solicitors in negotiations or mediators in settlement seeking) have
failed to find a new acceptable balance.

Building on and adapting to recent developments

Any attempt to reform family court practice must take account of the
factors outlined above and also, of course, the political and economic
climate that folowed the economic crisis of 2007/08, which led to
major cuts in government expenditure. These seem likely to continue
well into the 2020s following Brexit. Two other points need to be
considered as likely to shape future famnily court practice. The first, as [
have explained, is the evidence of high-volume consumer demand for
resort to justice in parental separation cases and a relative failure of the
MIAM procedure to divert large numbers of parents to out of court
mediation services. The second s the apparent success in a related field
of the experimental Family Drug and Alcohol Court (FDAC) based
on some American models and pioneered by Judge Nicholas Crichton
and colleagues in 2008 at the Inner London Family Proceedings Court.
I have referred to this experiment because it contained many of the
teatures of what I have termed participant family justice — that is to
say, it involves working with the family in a shared attempt to resolve
the parents’ problems. Throughout the process the same judge deals
with the case. In all cases there is a specialist multidisciplinary support
team to help resolve the problematic circumstances. Thus, in the
weeks following the initial hearing, there are regular fortnightly review
meetings held between the judge, the support team and the parents.
As an experiment, funded jointly by the Nuffield Foundation and
the Home Office, the whole scheme was independently evaluated by
researchers from Brunel University using a comparative control sample
of ‘ordinary care proceedings’.” On a number of scores the scheme

" ] Harwin, M Ryan, ] Tunnard with S Pokhrel, B Alrouh, C Matias and S
Momenian-Schneider (2011) The Family Drug and Alcohol Couiré (FDAC) Braluation
Project Final Report Brunel University, Londen, See also | Harwin, B Alrouh,
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was tated a success: all parents controlled their substance misuse, a
higher rate of families were reunited with their children out of care
and most parents reported positively on their engagement with the
court. In my view, key to the success of the scheme were the elements
of impartial judicial authority, continuity and concern, backed upbya
multidisciplinary support team that engaged directly with the parents
in their search for a solution to their drug and alcohol problems with
the 2im of reuniting the family.

There are many lessons here which could be more widely applied by
family courts when dealing with parental disputes over arrangements for
children. Obviously there are differences between public law and private
law cases — the potential number of cases in the latter is much greater
and the psychodynamics of interparental conflict may be different,
though the elements of bereavement and loss may be present in both.
Furthermore, in the FDAC the focus appears mainly to have been on
the parents. The published report made little reference to hearing the
voice of the child. Even so, the three elements of judicial continuity, the
participant problem-solving facilitative (quasi-therapeutic) approach,
and the specialist multidisciplinary court team to carry out assessments
and engage with the parents on a family intervention plan seem to
me to have real potential not only as a way of helping family courts
to address the legal aspects of parental dispute but, most important, as
a means to recognise the underlying emotional aspects. This would
involve engaging with the parents and the children and young people
if they so wish in their journey to recover and find a new equilibrium
upon which to promote the youngsters’ positive mental health and
wellbeing and to reconstruct a less conflict-ridden tamily life. So, with
that objective in mind, T make some practical suggestions as to how I
would like to see family courts evolve.

An experimental scheme for participant famify court procedure

The idea that I have in mind is to build on the current Child
Arrangements Programme (CAP) framework but to modify it to
incorporate the key features of the FDAC scheme. In doing so, I
assume that those mediators that currently conduct MIAMs will form
part of the family judge-led multidisciplinary team. The two key
modifications which should be made to the current structure concern

Court (FDAC) i Care Proceedings Nuffield Foundation and Branel University,




term FCIAM (see below), and second, the way the First Hearing and
Dispute Resolution Appointment (FHDRA) might work,

The family court intake process: the Family Court Information and
Assessment Meeting

The initial contact that the family has with the court sets the tone for
all subsequent interactions, Many parents and children come to what
for them is a worryingly unfamiliar place. Naturally, many will be
anxious, particularly if, lacking the support of a lawyer, they come on
their own. So the first face-to-face encounter with court staffis critical,

For parents and children, going to court is generally an unfamiliar
and stressful experience. Parents worry about how to present themselves
to the judge and how to comply with the ritual demands of that
encounter. The setting itself can be intimidating: the court buildings,
the waiting areas and so on. Yet, as we have seen from Eekelaar
and Maclean’s study judges and family court officials are invariably
courteous and pleasant and ‘careful of their language, avoiding any
possibility of being misunderstood as taking sides’.””® They are well
used to dealing with people under stress. Most family court judges
and their staff do their best to help parents relax a bit so that they can
express themselves clearly. These days more judges prefer to hear cases
in chambers rather than in the formal traditional court rooms. Even so,
invariably the encounter between a parent giving evidence and a judge
is one where the presentation of self becomes of critical importance
to the parent: “Will the judge approve or disapprove of who I am and
what I am saying?’ These are often the unspoken questions. But as
I observed, for example, vears ago in my research into undefended
divorce procecdings — first when they were heard in open court,”” and
later under the so-called special procedure (since repealed) concerning
the welfare check, usually heard in chambers”™ — one could detect
these unspoken questions by the witness’s gestures and demeanour. This
was confirmed when the researchers interviewed parents later about
their experience. However brief the encounter, it was often accorded

7% ] Eekelaar and M Maclean (2013) Family Justice: The Work of Tamily Judges in
Uncertait Times Hart Publishing, Oxford at p121,

7 L Elston, ] Fuller and M Murch (1975) Tudicial Heatings of Undefended Divorce
Petitions’ Modern Law Review 38 at p609,

8 3 Davis, A Macleod and M Murch (1983) ‘Undefended divorce; should s41 of
the Matzimonial Causes Act 1973 be repealed?’ Modern Law Review 46 at p121,
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great significance by the parents, a number of whom interpreted the
responses of the judge either favourably or unfavourably. Indeed, in
these encounters some judges were experienced by parents as being
very confirming of their efforts to be good parents when they explained
that at home they were struggling against difficult economic conditions
or poor housing, This capacity of the judges to encourage and to use
their symbolic judicial authority to acknowledge the parents’ efforts
is a feature that lies at the heart of my ideas about participant justice
and one which is exemplified by the FDAC experience.

Introducing the parents at the First Hearing and Dispute
Resolution Appointment (FHDRA) to a judge and members of the
multidisciplinary support team

The principle of judicial continuity was a key feature of the Inner
London FDAC. It exemplifies the notion of a concerned impartial
judicial authority to parents engaging in the participant justice
approach. So, ideally, at the FHDRA the parents will meet the judge
who iflitigation proceeds will retain oversight of the process. Similarly,
it is desirable for parents at the outset to meet a Cafcass officer who
will carry out the s17 welfare enquiry and meet the children, Ideally
he/she will also explain to the parents the need to ascertain the young
person’s views and the use of a psychometric instrument (such as the
Child and Adolescent Welfare Questionnaire developed by Professor
Harold and currently in use by Cafcass Cymry). Parents will be told
of the need for the Cafcass reporter to carry out the usual safeguarding
checks of the local authority and police. Since these enquiries can
provoke defensive anxiety, it might more positively be good practice to
obtain the parents’ consent to approaching the young person’s school
to see whether or not the parents’ separation was known to the school
and whether it had any adverse impacts on the child’s educational
performance.

Cafcass and crisis intervention

When the Cafcass officers have met the parents and the child they
should be in a position to assess whether the child needs short-
term supportive crisis intervention to help them to come to terms
with bereavement following parental separation.«Of course this may
already be being provided by the schools or some other service that
the child is in contact with, such as a primary healthcare team, If the
psychometric instrument indicates that the child is in need of more
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specialist psychiatric help then the Cafcass officer, with the agreement
of the judge and the parents, should be able to make a direct referral
to child and adolescent mental health services (see further below).

Lappreciate that some practitioners believe that it is wrong to confuse
the enquiry role with that of short-term crisis support. I am not
convinced by this. If the Cafcass officer encounters a distressed child
then an empathetic supportive response must be called for, particularly
if the child is responsive and rapport has been achieved. The matter
must be handled professionally and the court and parents informed.
Of course, as happens already, children might wish to make disclosure
of matters which they wish to be kept confidential or that they want
only the judges to know about, On the whole, Cafcass officers have
learnt how to handle this issue diplomatically. These matters have been
examined elsewhere, not least by my co-authors in the book Divorcing
children.”” Here I only want to point out that Cafcass’ terms of reference
are not only to safeguard and promote the welfare of the child, to
give advice to any court about any application made to it in family
proceedings, and to make provision for children to be represented
in such proccedings, but to provide information, advice and support
for children and their families. Unfortunately in recent vears, due to
financial pressures, this last point has received less priority. By contrast,
it is my view that if we are to adopt a genuinely preventive mental
health service to help children manage critical family transitions and
their aftermath, much greater priority must be given to the element
of sapport for children during the litigation process. '

Part C:Tertiary prevention: the role of child and
adolescent mental health services

This book is primarily concerned with how to embed a preventive
mental health approach in schools (primary prevention) and in the
interdisciplinary family justice system (secondary backup prevention)
with a view to supporting children and young people through the
crisis of intense parental conflict and separation, But of course there is
a very important tertiary prevention service concerning treatment for
those youngsters whose behaviours are sufficiencly problematic to be
considered disturbed or mentally ill: namely, the child and adolescent
mental health services (CAMHS). These, as I have mentioned at

™ I Butler, L Scanlan, M Robinsen, G Douglas and M Murch 2003} Divorcing
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various points in this book, are under considerable pressure from rising
demand and cuts in their funding, Also, as mentioned in the Preface,
mounting public and parliamentary concerns led Theresa May, the
Prime Minister, to announce the consultative Green Paper on child and
adolescent services in England, now issued in December 2017.%° Also
as this text was going to press, the Welsh Government announced a
similar public consultation and the Care Quality Commission produced
its Phase One report from its ongoing review of children and young
people’s mental health services.”

Although it makes no specific reference to primary prevention
utilising the crisis intervention approach for children and young people
experiencing complex bereavement following serious parental conflict
and separation, and has apparently not, as yet, considered the secondary
preventive role of Cafcass and the family courts, the CQC Phase One
Report does make a number of general points which confirm the
overall picture of problems in respect of the current serious state of
CAMHS which I have already reported at a number of points in this
book.

For example, it points out that:

* The system that supports the mental health of children and young
people is complex and fragmented.

* When children, young people, their families and carers Ery to access
help for a mental health problem, many struggle to get timely and
appropriate care. The availability of services provided by schools,
local authorities and voluntary and community organisations varies
from one part of the country to the next.

* Children and young people in vulnerable circumstances ... can
find it particularly hard to access care ... for those who need more
intensive specialist care there are significant challenges accessing
services, There are long waiting lists for many of the services that
provide specialist mental health care in the community and the
imbalance between demand and capacity in inpatient care means
that children and young people cannot alway$ find an appropriate
bed in an inpatient ward close to home.??

™ Department of Health and Department for Education (December 2017)
Hansforming Children and Young People’s Mental Health Provision: a Gireen Paper CM
9523,

™ Care Quality Commission (October 2017y Review of Children and Youne Peonla’s
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The CQC took evidence from children and young people as well
as from professionals. These voungsters drew particular attention to
their experiences of those working in schools and GP practices. They
reported a number of concerns:

+ They felt that some stafl ... were not adequately trained to work
with people of their age with mental health needs, and this had a
negative effect on their experience of care.

+ All too often, the Commission heard that children’s experience of
care suffered as a result of staffing changes, perceived gaps in staff
skills or a feeling that staff are too busy.

+ Some express concerns about a lack of continuity in their relationship
with staff and professionals when people move to new jobs or staff

responsibilities changed for other reasons ... they found these changes

very frustrating and it could make it hard to build trust with staff.”™

The CQC report stressed the importance of listening to and involving
children, young people, their families and carers in the planning and
design of mental health services. It also pointed to ‘the lack of joined-up
working between organisations, which can have an adverse effect on
children’s experience of care’. It stated that ‘poor alignment between
services can leave children and young people without the right support
at the right time ... there can also be a failure to keep the child or
young person and their family informed as to what is happening with
their care’,”™

With respect to school-based mental health support, the CQC
emphasised ‘the vital role that schools play in supporting the mental
health of their pupils ... as teachers may be amongst the first to notice
the signs that a child or young person’s mental health is deteriorating’.
The report endorsed the importance of school counseliing services,
noting that “‘when children and young people can access high quality
counselling through schools it can be an effective form of early
intervention’. But it also noted that ‘a lack of support in schools is one
of the key concerns that children and young people have raised’.”™

For the future, the CQC review will look more closely at the need to
provide much better comprehensive education and training for school
staff, facilitated by CAMHS, particularly around how to support those

™ Ibid at p13,
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youngsters with ‘moderate mental health needs who do not meet the
eligibility threshold for specialist CAMHS care’,’# ,

So there is much in this report which confirms the approach that I
have adopted in this book.

Here I only want to emphasise two points which I have already
made. First, assuming that first responder services in schools take up
the Caplanian idea of crisis intervention, then there will be a need to
train them in the method and to provide consultative support. The
same might apply to Cafcass staff in the family justice service. CAMHS
seem to be one obvious growth point from which to develop such a
strategic approach.

Second, CAMHS might well be best placed to take the lead to
coordinate a broader-based preventive community mental health
programme for children at both a local and a national level, In doing
so they would no doubt draw on the services of pioneering voluntary
organisations which are already working in the field, a number of
which I have already mentioned in the text.

These two points indicate that what is needed is a reframed
developmental strategy, to which I turn next.

Part D: Translating aspiration into realistic policy and
practice

Time to develop a new strategic approach

It is clear that despite all the obstacles mentioned in Chapter Seven,
there is a strong current of opinion in favour of doing much more to
promote positive mental health and early preventive support for children
and young people, notwithstanding current economic and political
difficulties. This fundamental point lies at the heart of the Green
Paper’s proposals which complement my specific crisis intervention
approach. So, in this context, how might one set about developing
a coordinated system of local public services to offer direct support
to children caught up in the crisis of parental.conflict, separation and
divorce? I suggest that a useful starting point is to agree a set of criteria
which should be adopted by any service seeking to address the issue
by intreducing the Caplanian crisis interventive approach, which I
have explained in Part II. These were put forward in 2003 in a report
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by the Joseph Rowntree Foundation.” This recommended that any
provision designed to support children through family change should
consider the following aims:

* providing someone to listen to children’s views and experi'ences,
and support them and their parents in continuing to talk at difficult
times of family change; |

* helping children to understand the processes they are going through;

* encouraging children to seek support from extended family
members and friends;

* enabling children and parents to continue links with schools and
community groups after separation and divorce;

* enabling children to understand and manage conflict — and
supporting parents to manage conflict;

* supporting parents so as to reduce stress, encourage warmth, and
promote nurturing and mentoring of children;

* facilitating contact with non-resident parents unless there are good
reasons for chis not to happen.

It is probable that the findings of this 2003 Joseph Rowntro?:e Fouljldation
report were shelved and failed to be translated into effective Pohcy fmd
practice because of mounting economic pressures on public services
and because it is difficult to change established professional mindsets.
But times have changed. There is growing public concern, as we have
seen, about the numbers of children and young people experiencing
serious mental health problems, and about the difficulty in many areas
of getting a timely response from CAMHS. Likewisef there is stronger
recognition of the need to provide early interventlons.‘ My aim in
reviving interest in the application of the Caplanian principles of crisis
intervention has been to catch the tide of this growing movement in
the context of primary prevention in schools and secondary backtllp
support from Caftass for children when their families enter the family
court system. The key questions that arise are how best to set about
reframing people’s thinking to encourage such a development, and

77 Joseph Rowntree Foundation (March 2003) Findings: Supporting Children Through
Farmily Change: A Review of Services pp1-3, For full report see | Hawthorn‘e, JJessop,
JPryer and M Richards (March 2003) Supporting Children Through Fam:{y Change:
A Review of Tnterventions and Services for Children of Divorcing and Separating Parents
Josenh Rowntree Foundation, York
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how to bring about 2 fundamental shift of thinking to enable a new
strategy to take root. S

Such questions concern the challenging long-term task of setting
up a coordinated local multi-service scheme of early preventive
intervention and support for children facing critical farnily change;
they are questions that need to be understood as part of an overall
strategy aitned at promoting the wellbeing and emotional resilience
of the children concerned. If the Government’s Green Paper proposals
are implemented that would be a big step forward, particularly if they
could be married up with the Caplanian approach that I have explained
in this book, So in concluding this chapter, before suggesting some
possible first practical steps in implementing such an approach, I need
to make a few cautionary points about the yse of the word ‘strategy’,

The definition of strategy

Like the word “crisis’, in everyday life ‘strategy’ is perhaps overused to
mean a number of different things in a number of contexts, becoming
attached to any desirable end. Yet, in his much acclimed book on

the subject, Sir Lawrence Freedman, a former diplomat, suggests that
strategy:

remains the best word we have for expressing attempts to
think about actions in advance, in the light of our goals
and our capacity, It captures a process for which there
are no obvious alternative words, although the meaning
has become diluted through promiscuous and often
inappropriate use.’®

He then explains that when used propetly, strategy has a number of
teatures relevant to the use of the word in the context of this book. He
shows, for example, that a strategy 1s much more than a plan:

strategy is requited when others might frustrate one’s plans

because they have different and possibly opposing interests
and concerns,”®

And of course any new scheme such as I propose is bound to challenge
some established interests and ways of doing things, particularly

————




when resources are scarce. So inng

considerations and proceed sensitive]

to win collaborative support.
Freedman also points out that:

tlllle inherent unpredictability of human affairs due to
M

chance events as well as the efforts of opponents and the

missteps of friends, provides Strategy with its challenge and

drama. Strategy is often expected to start with a description
of a desired end state,

This of course is one of the
cautions that:

in practice there is rarely an orderly movement to goals
set in advance. Instead the process evolves through a series

of states, each one not quite what was anticipated or

hopt::d for, requir.ing 4 reappraisal and modification of the
original strategy, including ultimate objectives. The picture
of strategv that should emerge ... is one that is fluid and

ﬂexible, oV d ; :
poiner e by the starting point and not the end

Possible first steps?

The only way I can think of to bring about such a strategic
out the needs of children and young people exper
stressful family change is to establish one or two experi .
schemes to act as research exemplars and to find ol;t \I;len
Indeedl the drafters of the 2017 Green Paper seem to be thinki
along s'lmﬂar lines since it states that: “We will therefore set P
Strategic partnership with key stakeholders focused on im r(l)lp N m;w
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action, experimentation and robust ’evaluation’m oritnaed
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shift in
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tal pilot
hat works.

ssion research on how to engage
there is a heightened risk of parents and
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purposes of this book. But Freedman

children developing a mental health problem, secking information
from local areas when referring children and parents to both parenting
and parental conflict interventions.””

In what follows, therefore, I sketch out a few ideas around how this

process ot changing policy and practice might begin,

Sefting up an initial sounding board

The first task to begin any new project is to find a few prime movers:
people with sufficient interest to spend a little time thinking out ways
and means to move things forward. One way of doing this could
be to sound out a few people’s responses to the ideas in this book,
perhaps at one or two explanatory symposiums or conferences. Given
that the subject concerns the promotion of good preventive mental
health support for children and young people, one should look to
find interested practitioners from the fields of education, child and
adolescent mental health, and the family justice system, This first
exploratory step will obviously raise the questions of who should
organise the preliminary events, how these events should be paid for
and where they should be held.

After that, assuming that the symposiums act as springboards for
action, the next set of questions might look at what further steps
may need to be taken to get some experimental schemes off the
ground, Would it be possible to convene a small group of potential
developmental prime movers to work up some plans for these schemes,
including finding suitable locations, estimating the required staff and
financial resources, and dealing with questions of accountability? I
raise the question of the right launch machinery below, but first there
is the question of location. ‘

Choosing the locations

The work of this book has been facilitated by family lawyers in
the Cardiff University School of Law and Politics. Cardiff itself is
the location of the Welsh National Government, which is in close
proximity to the university, with its related medical, educational, social
work and law departments, all of which share established links with
their respective local practitioner communities'in South Wales. There
is therefore a case for Cardiff being a location from which to mount
this initiative. When he addressed Cardiff University staff some years

3 Tbid para 123 p32,




Supporting children when parents separate

ago, Rhodri Morgan, the original First Minister, pointed out that
Wales and the Welsh Government potentially offered a really good,
receptive environment for social policy, research and innovation. This
is because of its compact scale.

The need for comparative evaluation

Even so, assuming that a fully resourced experimental practice initiative
is set up in local schools and family courts, I think it will be important to
build in from the beginning a comparative element, in order to monitor
and evaluate the project through research as a ‘natural experiment’,
Therefore, I think this should proceed with research collaboration with
an English university located near to an area with a similar potential
catchment population. Here, again, the Joseph Rowntree Foundation
research from 2003 provides a useful guide as to key questions that
need to be addressed when evaluating future programmes offering
support to children whose conflicted parents are separating.” These
were stated as follows:

* Are the aims of the programme specified?

* Are the aims based on research?

* Does the content of the programme reflect its aims?

* How do children or parents gain access to the service?

* Are personnel involved appropriately trained?

* Is the programme age-appropriate?

* Is the programme culturally and religiously appropriate?

* How do we know the programme has reached the children or
parents who need it?

Choosing the right machinery to run a project of this kind

In a book like this, it is not appropriate to detail the best form of
organisation to develop and operate a comparative exemplar project
of this kind. Ideas about that might emerge from the exploratory
discussions that take place in the initial symposia/conferences set up to
consider the issues covered in this pump-priming book. Nevertheless,
in broad terms it seems there might be a number of possible options,
such as turning for financial help and advice to the UK Government’s
Eatly Intervention Foundation, approaching interested national
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children’s charities, persuading a local child and adolescent mental
health service to support and possibly lead the initiative, securing the
backing of a Children’s Commissioner, or involving a local authority
education department and the local family court and its Cafcass
support service. Of course ideally it would be more suitable for the
UK Government as a whole to promote and fund a rollout of such a
scheme on a cross-departmental basis.

Whether or not this proves to be the case, in the final chapter I
attempt some horizon scanning to consider broader emergent social
trends which seem bound to shape the context of fiuture social and
legal policy and practice in this field in the years to come,






